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DETAILED ACTION 

Claims 1 to 11 are pending in the application. 

Claim Rejections - 35 USC § 112, Second Paragraph 

The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claims 1 to 11 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 1, an "or" should be inserted before "bromine" in 
the definition of R 2 . 

In claim 1, in the definition of R 2 the phrase "(* attached 
to the nucleus) " is not clear since it is not clear what is the 
nucleus . 

In claim 2, part (a), an "or" should be inserted before the 
last substituent listed. 

In claim 3, line 6, an "or" should be inserted before "2,6- 
dicyano-4-nitrophenyl" since the preceding groups do not have 
the "phenyl" group or other group that could be considered a 
diazo component listed. 
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In claim 3, last line, variables R'i, R' 2 and R' 4 are not 
defined above in the claim or in claim 1 on which claim 3 
depends . 

In claim 9, an "or" should be inserted before "triacetate". 

Claim 11 is indefinite because it refers to "a process 
according to Claim 1", however, claim 1 is not drawn to a 
process . 

Claim Rejections - 35 USC § 112, First Paragraph 

The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

Claims 1 to 11 are rejected under 35 U.S.C. 112, first 
paragraph, because the specification, while being enabling for a 
process for the preparation of a dye of the formula (I) 
comprising the step of coupling a diazotized amine of the 
formula (II) 

D-NH 2 (II) 

wherein D is a substituted phenyl, thienyl, thiazolyl, 
isothiazolyl, thiadiazolyl , pyrazolyl, imidazolyl, triazolyl, 
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benzothiazolyl or benzoisothiazolyl radical with a compound of 
the formula (Ilia) 

H-K-N (R 3 ) -Y-C (0) -O-CH (R 4 ) -C (0) -R 5 (Ilia) 

wherein K is an aromatic radical of the formula Ki 




, does not reasonably provide enablement for a process for 
the preparation of a dye of the formula (I) comprising the step 
of coupling a diazotized amine of the formula (II) 

D-NH 2 (II) 

with a compound of the formula (III) 

H-K (III) . The specification does not enable any person 
skilled in the art to which it pertains, or with which it is 
most nearly connected, to make the invention commensurate in 
scope with these claims. 
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The process as set forth in claim 4 does not prepare the 
dyes of the formula (I) since K is Ki, K 2 or K 3 as disclosed in 
claim 1. The portion of the dye molecule that is 




would be missing. Page 6, lines 11 to 20 o 
the specification discloses the same process as in claim 4 and 
thus does not provide a process for the preparation of the dyes 
of the formula (I). 

Examples 1 to 5 and pages 13 to 18 of the specification 
only provide a process for the preparation of dyes of the 
formula (I) comprising the step of coupling a diazotized amine 
of the formula (II) 
D-NH 2 (II) 

wherein D is a substituted phenyl, thienyl, thiazolyl, 
isothiazolyl, thiadiazolyl , pyrazolyl, imidazolyl, triazolyl, 
benzothiazolyl or benzoisothiazolyl radical with a compound of 
the formula (Ilia) 



H-K-N (R 3 ) -Y-C (0) -O-CH (R 4 ) -C (0) -R 5 (Ilia) 
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wherein K is an aromatic radical of the formula Ki 




Response to Arguments 

Applicant's submission of a certified English translation 
of the priority document is sufficient to overcome the rejection 
of the claims under 35 USC 103(a) presented in the previous 
office action. 



Allowable Subject Matter 

No claim is allowed. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Fiona T. 
Powers whose telephone number is 571-272-0702. The examiner can 
normally be reached on Monday - Friday 8:00 AM to 4:30 PM. 
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If attempts to reach the examiner by telephone are 

unsuccessful, the examiner's supervisor, Joseph K. McKane can be 

reached on 571-272-0699. The fax phone number for the 

organization where this application or proceeding is assigned is 

571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Fiona T. Powers/ 

Primary Examiner, Art Unit 

1626 

ftp 

August 12, 2009 



